
,// ' A. E. KUI* 
p. O. Box 431 IN THE SUPERIOR COURT OF THEl STATE OF CALIFORNIA 
YREKA, cALIF4 

IN AND FOR TWE COUNTY: OF SISKIYOU 

~ o h n  H, Mason, et al,, ) 
1 

Plaint iff s , 1 
1 
\ 

NO* Q4'B  ". 

Zitipulat ion fo r  Judgment 

) 
Harry MI Bemrod, e t  al., ) 

1 
Defendants, j 

IT IS HERBBY STIPlJLATl3D AND AGlRJ3ED by and between the parties 

hereunto subscribed, whether o r  not parties t o  the above entitled action, 

tha t , -a l l  of thei r  rights and interests od what so ever kind and character 

in and t o  the waters o f  French Creek stream system i n  Sisk3pu County, 
I 
1 California, and i n  and t o  t h e  use thereof, are hereby finally set t led and 
I 

compromised, as hereinafter set forth, and the Division of Water Resources 

of the Department of Public Works of the State of California is hereby 
1 

authorirbsd t o  report t o  the above entitled Court t o  the effect t h a t  said 
, 
I partiea signatory hereto are eat i t led t o  rights in and t o  the waters af 
I 

said stream system, and i n  and t o  the use thereof i n  the amounta, f o r  use 

upon the lands, and a t  the  divqrsion p o h t s  as set forth in tables 

numbered rsspecltively one, twoy three, four, five, and six, which said 



tablee are annexed hereto and hereby, by t h i s  reference thereto, made 

part and parcel of t h i s  stipulation and agreement with l ike  effect a s  

if incorporated herein; and further subject to, and in accordance with 

the following 21, paragraphs, 

General Definitions an13 Limitations 

The above entitled Court is hereby authoriaed t o  enter & I 
judgment i n  the above enti t led action, which judgment shall  adjudiaate , 

i 
the entire water right of each and eveqr party signatory hereto as ' ~ 
against each and every other party signatory hereto, with l i ke  effect I 

I , 
as i f  the pleadings i n  said action propejrly embraced and hduded  the 

relative rights, and the whole thereof, of eaah and every party signa- 

tory hereto a s  against each and every other party signatory hereto, 

irrespective of and without regard t o  thieir status a s  plaint iff  e or 

defendants and irrespective of and witho~ut regard t o  any possible ~ b -  1 
jection tha t  any of such rights may not be embraced within the, issues 

I 

raiaed by the pleadings f i l ed  in said action, and said Court is hereby I 
! 

authorized t o  enter such Judgment based upon and i n  accordance with 1 

t h i s  stipulation regardless of whether a l l  of the parties t o  said action 

are or are not signatories heretor 

This stipulation ehaJ,l, be binding upon aZ1 the parties erigna- 

tory here%o regardless of whether one o r  more of the parties t o  the 

above entitled action shall or s h a l l  not sign this stipulation and 



agreement and sha l l  have the ef fec t  of ~ s t t l i n g  and determining all 

issues among, and by and between, all par t ies  signatory hereto t o  t h e  

waters of said French Creek stream s y ~ t m ,  and In and t o  t he  use there- 

of, provided hodver,  inasrnuch a s  t h i s  st ipulation is based upon a ccor 

promise between the par t ies  signatory hereto tha t  nothing contained in 

t h i s  s t ipulat ion shall, o r  sha l l  be construed to, i n  any manner, pre- 

judice o r  a f fec t  any right,  claim o r  defense of any party signatory 

hereto with respect t o  o r  against any person, firm, corporation o r  in- 

t e r e s t  which may f a i l  t o  subscriber these presents. 

Thie s t ipulat ion constitutes 61 general appearance i n  the above 

ent i t led  action by eaoh paey signatory hereto. 

.*. The term ttpartyu w h e ~  hereinafter used means party signatory 

hereto, 

3. 

The tern ltst$earn systerntt wheq used herein means French Creek 

and i t s  t r ibutar ies ;  the  term "water r ight  owners1' when used herein 

means a party wh6 18 present;ly us- o r  i s  en t i t l ed  t o  use the  water of 

French Creek stream system, 

Although aU quanti t ies  of water a l lo t ted  t o  respective 

par t ies  f o r  d i r ec t  application t o  beneficla1 use a r e  expressed in  te rns  

of continuous flaw, nevertheless, nothing herein contained sha l l  be 

construed a s  X f m i t i n g  o r  restrict* the r ight  of any water r ight  owner 

t o  ro ta te  i n  the  use of water or  the r ight  of any party t o   dive^ f a r  

l imited periods of time convenient Irirrigat ion heads", and t bus apply 

water t o  h i s  lands a t  a greater r a t e  than 



indicated by the quantity of continuous fltow so  allotted; provided, tha t  such 

practice of rotatLon o r  use of ttirrigat;Lori head" sha l l  not r e su l t  i n  the use 

bg any party of a t o t a l  quantity of water during any thirty-day period i n  

emess of the equivalent OP such pa?$ies olontinuous flow allowanoe f o r  thflrty 

days; and provided further, t ha t  this p r a ~ t i c e  of rotat ion or use of nirrigation 

heads11 sha l l  not impair or  infringe the r ights  of any other partye 

Nothing herein contained s h a l l  bla codt rued  t o  prevent any par t ies  

herein, who joint ly use a ditch f b r  which there i s  a continuous flow allotment, 

frm employing by agreeanent a, system of ro4tation i n  use a s  among themselves; 

or  prevent any party herein who has allotmt3nts i n  two o r  more ditchea, f r o m  

using a l l  o r  any portion of the aggregate o f  such allotments through any of 

these ditches on a l l  o r  any portion of h i s  lands; provided the t o t a l  quantity 

of water diverted by such party a t  any time sha l l  not exceed the aggregate of 

euch allotments; and provided further, such practice of rotat ion o r  use of 

combined a l l o b e n t s  sha l l  not impair or  infringe the r ights  of any other party 

hereto. 

The term "direatly apply t o  beneficial use'' means the d i rec t  con- 

veyance and application 09 water diverted bo beneficial  use without i n t e r  

mediate storage, emept  such regulation as  may be practiced f o r  the purpose of % 

equaliaing the flow of water diverted f o r  a cornrenient i r r iga t ion  head. 



The tern flnatural flowtf means such flow as  w i l l  naturally occur a t  

any given point i n  a stream from the  runoff of the watershed which i t  drains, 

from spdngs which naturally contribute to  the stream, from seepage, and from 

waste and return flow from dams, aonduits,, and irr igated lands, as dis- 

tinguished from released stored water. 1 

Nothing herein contained $hal l  bla construed t o  al locate  t o  any 

party hereto a right t o  divert  fmm French. Creek stream system, a t  any timel 

a quantity of water i n  excess of an runounii reasonably necessary for h i s  re- 

quirements and applied t o  beneficial use. 1 

The Division of U t e r  Resources Iflap, hereinafter referred t o  as  D.WoRo 
I 
I 

Map, i s  the hap prepared by the Department of Publio Works of the State  of 

California, Division of Water Resouroes, fjrom i t s  surveys made i n  1953 and 

revised in 1955, t o  show uhanges i n  ownersl~ip and additional diversion% This 

map is  ent i t led  'fFrenah Creek 8tream Systen &owing Diwrsions and I r d g a t e d  

Lands, Siekiyou County, Ca1iforniat~ dated 1953, revised 19%, i s  

bj. r e f e m o e  made part and parvael of t h i s  stipulation, 

The respective part ies  hereto a m  ent i t led  to  r ights  i n  and t o  the 

waterj and i n  and to  the use thereof, frm the stream system and are divided 

l n t o  four separate groups, desigruatsd as followst (1) Springs and Unnamed 

* 5 -  



Stream Group (Table l), (2 )  North Fork French Creek Group (Table 2), 

(3) Winsrs Creek Group (Tabla 3), and ( 4 )  French Creek, Payne Lake Creek, 1 
I 

Horse Range Creek, and Duok Iake Creek Group (Table 4). A l l  r igh ts  i n  Group  1 

(Springs and Unnamed St reme)  an, inlependent of each other ard a u p e r i o ~  to 

the r igh t s  i n  a l l  other groups, The righats i n  Oroup 2 (North Fork Frerreh 

creek) and i n  Group 3 ( ~ i n e r s  Creek) a r e  each independent of the r igh t s  i n  all I 
other groups and a r e  each super%or t o  a l l  r ights  i n  Group 4 (French Creek, I 
Payne Lake Creeks Horse Range Creek and Ihlck Lake Creek) a I 

n 

The rsspectivd par t ies  a re  en t i t l ed  Lo use of the water frm French 

Creek stream system upon the respective pl.aces of use described under the i r  

mmes i n  Table 5, and are ent i t led  t o  divelrt water a t  the respeative pofnts of 

diversion from the stream eystem a8 named, munbered, and described i n  Table 8. 

The respective par t ies  a re  e n t i t  led t o  flinterrelated", Ifspecial 

clsrrsstc, and naurplus classN rights. The respective par t ies  entiitled t o  

"special clasa" r ights  are s e t  form i n  Table 1 Springs and Unnamed Strearms 

Group, and the respective part ids  en t i t led  t o  ffinterrelatedlf r igh t s  a r e  s e t  

for th i n  Tables 2, 3 and 4 North Fork Frenoh Creek Oroup, Ninerrs Creek Qroup 

and Frenuh Creek, Pam@ Lake Creak, Horse 13ange Creek and Duck Lake Creek 

Group r e ~ p e c t i v e l y ~  The North Fork French Creek Group contains one r igh t  i n  

"surplus class"  als hereinafter s e t  for th  i n  paragraph 16 of t h i s  Stipulation 

which r igh t  f a  subject t o  and in fe r io r  t o  r r l l  r igh t s  i n  North Fork French 

Creek Group, 

12 

All a l l o h e n t s  i n  Springs and Ummned Springs Group, are f o r  

continuous use without regard to  season, A . 1 1  allotments i n  North Fork French 

Creek Qroup, Miners Creek Group, and French. Creek, P a m  Lake Creek, Horse - 6 -  



Range Creek and Duok Uke Creek Group, 2'ablle 2, 3 and k,  ~espeoti-ly, a re  

f o r  oontinuous use without regard t o  season, but are limited during the period 

from October 1 of each year t o  Marrch 31of %he succeeding year, t o  the mount 

required for dornest iu, tstoak water or  other beneficial use. 

1 

Definition of Water Rights i n  
Springs and Unnamed btreams Qroup 

The Springs and Unnamed Streams (lroup, a s  designated i n  Paragraph 

3.0 comprises right8 i n  and to the water, and i n  and Co the  use thereof f r o m  

Springs and Unnamed Streams. Rights i n  t h i s  group, as  s e t  for th  i n  Table 1 

dund defined i n  Paragraph m, ape Sndependeni; of eaah other and superior t o  a l l  

other right80 

Definition of' Water Rights i n  
North Fork Fmnoh Crwek Qroup 

The North Fork Frerarrh Creek Qroup, camprises aW r ights  i n  and to  

the use of water from North Fork French Creek. Rights in this group as s e t  

forth i n  Table 2, are interrelated with each other a8 defined i n  paragraph 

15, are independent of the r ights  i n  Miners Creek Group and superior i n  r igh t  

t o  French Creek, Payne Xake Creeks Horse Renge Creek Group, 

The msperttim part ies  enumerated i n  Table 2 a r e  ent i t led  t o  r ights  

iln n f i m t  prioritiy olass", "aecond p r io r i ty  a l a s ~ ~ ~ ,  and n t h i r d  pr io r i ty  classl~, 

i n  and t o  the use of the natura3. flow of No~rth Fork Frenah Creek and i t b  t r h t a -  

'Prtes during the aeasona stated f n P$aae~aph L2, o f  thf er e t  l;pul&tioItY f Cjr' doinestia, 



stookwatering, and irrigation purpose8 upoil their  lands as  shown on DWR Nap 

and as desoribed under their  respective names i n  Table 5, in 

accordance with the acreages to be suppliecl, priori t ies  and quantities of 

water allotted# a t  the points of diversion, as numbered and as shown a f te r  thei r  

names i n  Table 2. The right8 i n  I t f ; % m s t  pr iori ty clasatt are equal i n  priori ty 

and oorreZative i n  right, but are superior i n  priori ty and i n  r ight  to  a l l  

other rights in Table 2, and a t  all, times when the available water supply of 

North Fork French Creek and i t s  tr ibutaries is inadequate to supply a l l  r ights  

i n  I t f i r s t  pr iori ty crl~srs", then during the bontinuance of such shortage, the 

respeotive parties shall prorate %ha availalble water supply i n  accordance with 

their  allotments i n  ( ( f i rs t  psiori* classN, The rights in  Ifsecond priori ty 

clam" are equal i n  priori ty and aorrelat iw i n  right, are subJect and in- 

fer ior  to  the rights i n  " f i r s t  prtori ty clansIt, but are superior i n  priori ty 

and i n  right to a l l  other righta i n  Table 2, and a t  all Wmes when the 

available water supply of North ForQc French Creek and its tributaries i s  in- 

adequate t o  supply all rights i n  ftsecond priori ty  class^^, then during the 

continuance of such shortage, the respect iv~~ part ies 9 h 2 1  prqrate the available 

supply, i f  any, i n  excess of the quantity relquired to supply prior rights, i n  

accordance with their  allotments i n  flaecond priori ty class't. The r ights  i n  

"third priori ty classn are equal i n  priority, and correlative i n  right, but are 

subject and inferior t o  a l l  other rights i n  Table 2, and a t  a l l  times when the 

available water supply of Nmth Fork French Creek and i ts  tributaries is in- 

adequate t o  supply ax1 r ights  i n  ttthird priosity clasaltl then during the con- 

tinuance of such shortage, the respeativs parties shall  prorate the available 1 
water supply, i f  any, i n  excess of the quantilty required to supply prior  rights, 

i n  accordance with their  allotments i n  flthirci priori ty elasstt, provided, 

however, that  nothing herein contained shall  be construed as modifying the 



provisions of that a e r t d n  agreement datedl May 3, 1945, recorded May 4, 1945, 

Volume 172, P q e  103, of Official Records of Siskiyou County, CaUfornia, 

concerning ditch rights and method of distribution of water diverted through 

the North Fork Ditah as between $he owners of said dl tahr  

Subject t o  the right. defined i n  Paragraph 15, R. E* Riobman, Vera 

M, Rfohman; Calvin A m  Ball, Velda C. Ball; John T. Timmons, Marion FI Tinrmona; 

Warren J a  Heraliday, Nedra Halliday; Carl F, Tuttle, Sr,, and Robert V* Tuttls 

are enti t led to divert as B r ight  $n ltsr;lrp:lus classn a t  a point designated on 

mid DbWbR. Map as  Diversion 15 described !Ln Table 6 hereof, 

f o r  storage in Stnith Lake 80 aore-feet per annun dur%ng each season fran 

October L t o  July 1 of the next succeeding year, for  domestic, stockwatering 

and irr igat ion purposes or as much of said amount of water as irs thereafter 

withdrawn by means of Smith Zake Siphon ink0 Worth Fork Frcanch Creek during 

the period frm April 1 to  October 1, b o a  dates enclwive of each year, said 

water t o  be rediverted from North Fork Fmmh Creek through the North Fork 

Dftch and applied to  beneficial U 8 e  for  i rr igat ion purposes on lands 

described under their  names i n  Table 5.  - .  

Each of the parties i s  qntitled to  use said wter from Smith Lake i n  

proportion t o  his interest  i n  SmAth Lake Siphon as follows: 

Name of Owner Interest 

Ra El ~iclrman and Vera M. Richman 3/21 

Calvin A. Ball and Velda C a  Ball 3/21 

John '4'. Timmons anti Piarfon F, Timnons 1/22 

Car% Fa Tuttle, Sr. and Robert V. Tuttle 7/21 

Warren J. Hallfday and dedra Hsr1l:Lda;lr 7/21 

provided, however, tha t  nothing harein conb;;lineb shall  be construed as 



modifying the provisions of tha t  cer tain agreement dated May 3, 19h5, recorded 

Way 4, Wk5, i n  Volume 172, Page 103, of Off icial  Records of Siskiyou County, 

aonoerning d i t ~ h  r igh t s  and method of dist:ribution of water diverted through 

the North Fork Mtch as between %he owners of said ditoh. 

Tha r igh t  of Valdmar J. Berthelson and Katie C. Berthelsen t o  urse 

0.46 cubic foot  per  second through the North Fork Ditch is  subject t o  the 

exglualve crontrol of the North Fork Ditch ownera R p  El Richman and Vera MI 

Richman, Calvin A. Ball  and Velda 6. Ball, Warren J. HalUday and Nedra 

Halliday, Carl F, Tuttle, Sr., Robert V b  Tw~ttle~ John TI Timmons and Marion 1 
F, Timmons, t h e i r  heirs, euaaessors and assigns. 

i 

The r ight  of CalvPn A, Ball and Velda C, Ball  to use 0.12 cubic 

foot  per csecond through the North Fork Ditc:h 9s  subject t o  the exclusive 

oontrol of the North Fork Mtch owners R. E* Richman and Vera M. Richman# 

Calvin A. Ball  and Velda CI Ball, Warren JI Halliday an3 Nedra Hallidaye 

Carl F. Tzlttle, Srr,  Robert V. TuOtle, John T1 T b o n s  and Marion F. Tinnnons, 

$he* heirs, successors and assigns. 

Definition of  Water Rights I 
m o u p  

I 

The Miners Creek Group comprises a r l l  r igh t s  i n  and t~ the water, and 

i n  and t o  the use of water fran Miners C~eek:r Rights i n  this group, as s e t  

for th  i n  Table 3, a re  interrelated with each1 other, a s  defined in paragraph 20, 



am irldependent of the rights i n  North Forlc French Creek Qroup and superior 

i n  right to French Creek, Pwne W e  Creek,, Home Range Creek and Duck Lake 

Creek Qroup. 

The respective parties enumerated1 i n  Vable 3 are  enti t led t o  rights 

in ITirst priori ty clessft, naecod priori ty olassft, and 'third priority classf1 

in and to  the use of the natural glow of M;i.rrers Creek and i t s  tributaries 

during the season8 stated f n  Paragraph 1 2  of th i s  Stipulation for ddeat ic ,  

stockwatering, and irrigation purposes uporr the i r  lands as shown on 

WR Map and as described under the i r  name in Table 5, i n  accordance with the 

acreages t o  be suppliedt priorities and quantities of water allotted, a t  the 

pointa o f  diversion as  numbered, and as shown after their  respeative names i n  

Table 3. The rights in tffirst paor i ty  olass'f are equal i n  priori ty and OOPW 

reZative i n  right, but are superior Sn priority and i n  right t o  a11 other 

rights i n  Table 3, and a t  all times when t h ~  available water supply of Miners 

Creek and it(9 tributaries is inadequate to  upp ply a31 rights i n  flfSrst 

pr ior i ty  classw,, then during the dontinuncls: of mch shartage, the respeotive 

pierties shal l  prorate (the ~val lable  water silpply i n  accordanoe with their  

aUotments i n  "first priori ty alagsn. The right@ i n  tfseoond priori ty olass~l 

are equal i n  priori ty and correlative i n  right, are subject and inferior  t o  

fights i n  mfirst priori ty clasatt, but are s ~ ~ p e r i o r  i n  priori ty and i n  right 

t o  a13 other rights i n  Table 3, an8 a t  a l l  times when the available water 

supply of Miners Creek and its Cributaries I.$ inadequate to supply a l l  rights 

i n  "seaond priori ty clsrsan, then during the continuance of spch shortages the 

rsspecttive parWes sha l l  prorate thb  availabtle supply, i f  any, i n  excess of 

the quantity requi.mil tio supply prfor rightat, $.n acoordanoe with their  



allotments i n  flsecond priority elass". The righta i n  "third priori ty classfl 

are  equal i n  priori ty and correlativ(~ i n  right, but are subject and inferior to  

a l l  other rights i n  Table 3, and a t  a l l  tinlee when the available water supply 

of Miner8 Creek and i t s  tributaries i s  inadkequate to supply a l l  righta i n  

"third priori ty claestf then d u r i q  the oontIinunce of eruch shortage, the re- 

~ e c t i v e  partiee, shall  prorate tha available water supply, i f  any, i n  excess 

of the quantity required to  supply prior rights, i n  accordanoe with their  

allot men*^ i n  rtthird priori ty cladrs@tr 

Mflnit ion of Water RighCs i n  French Creek, Payne Lake 
Creek* Horse Range Creqk, and Duok Lake Creek Group 

The French Creek, Peyne take Creelk, Horse Range Creek and Duck Lake 

Creek Oroup comprises a l l  rights Ln and to -bhe use of water i n  French Creek, 
I 

Payne Lake Creek, Horse Range Creak, and Duok Lake Creek. This group contains 1 
I 

r ights  i n  seven priori ty lrlaseea as s e t  forlbh i n  Table 4 and defined i n  

Paragraph 22 of thier Stipulation, 

The respective parties enumerated i n  Table 4 are  entitled to  rights I 
i n  I t f i rs t  priori ty elass", llsecond priori ty classtl, tlth5rd priori ty alassfl, 1 
"fourth priori ty classff, 'If i f t h  prhority cla.sslt, 11 sixth priori ty clas 811, and I 

"seventh priori ty claaslt, i n  and t o  the use of the natural flaw of French I 

Creek, Payne Lake Creek, Horse Ranare Creek, and Duck Lake Oreek, and their  
I 

tributaries during the season stated i n  Paragraph 11 of this Btipulation, for  

domestic, etockwatering, industrialo power, and i rr igat ion purpose6 upon thei r  



lands as shown on Plate  1 and aer dbscribed under the i r  respective name8 i n  

Table 5 i n  accordance with lihe acreages t o  be supplied, 

p r i o r i t i e s  and quant i t ies  of water allotted, a t  the points of diversion as 

numbered, and as shown a f t e r  t h e i r  names i n  Table 4, The r igh t s  i n  I t f i r s t  

p r i o r i t y  class" a r e  equal i n  pr loql ty and correlaUve i n  right,  but are 

surperior i n  p r i o r i t y  and i n  r igh t  to  a l l  other r ights  i n  Table 4, and a t  a l l  

@hes when the available water supply of French Creek, Payne Lake Creek, Horse 

W g e  Creek* and Duck Lake Creek and fhe* t r ibu tar ies  is inadequate t o  supply 

a15 r ight8 i n  afirst  pr ior i ty  clasqfl, then during the continuance of such 

shortage, the respective pa r t i e s  sha l l  prorate the available water supply in 

accordance with t h e i r  allotments i q  Itfirst p r io r i ty  class't. The r igh t s  i n  

+'second p r io r i ty  alasslg are equal i n  p r i o r i t y  and oorrelative i n  r ight ,  are 

aub3ect and infer ior  t o  r ights  in Iffirst p r io r i ty  ulassfl, but w e  superior i n  

p r io r i ty  and i n  r i g h t  t o  a l l  other r ights  i n  Table 4, and a t  a l l  times when 

the available water supply of Frendh Creek, Iwne  Lake Creek, Horse Range 

Greek, and Duck Lake Creek and the i r  t r ibutar ies  i s  inadequate t o  supply a l l  

rights i n  "second prioriigr alassn, then during the continuance of such shortage, 

the respective par t ies  shall proratb the available supply, if aqy, i n  excess 

of the quantity r e q a r e d  t o  supply pr ior  r ights ,  in  accordance with t he i r  

allotments i n  I(second pr ior i ty  class". The xbighta i n  Hthird p r io r i ty  classll 

a r e  equal i n  p r io r i ty  and oorrelatiue i n  righrt, a r e  subject and infer ior  t o  

r ights  i n  "first p r io r i ty  cbss t l  an@ i n  ussecond pr io r i ty  c l a s a ~ ~ ,  md a re  

superior i n  p r io r i ty  and i n  r igh t  t o  a33 other r ights  in  Table 4, and a t  a l l  

times when the available water supply of French Creek, Payne Lake Creek, Horse 

Range Creak and Duck Lake Creek and . h e i r  t r ibu ta r i e s  i s  inadequate t o  supply 

a l l  r i gh t s  i n  " third pr ior i ty  olaas", then during the continuance of such 



shortage, the respective par t ies  $hall  prorate the available supply, if any, 

in excess of the quantiZiy required t o  suppl;y pr ior  rights, i n  accordance with 

the i r  allotmen%% i n  ftthird priori%y olassfl. The r ights  i n  Iffourth p r io r i ty  

c l t a s ~ ~ ~  are  equal i n  p r io r i ty  and aorrelativce i n  right,  a r e  subject and 

infer ior  t o  r ights  i n  fifirst prioei ty  class'11, Itsecond p r io r i ty  crlassfi, and 

ll third p r io r i ty  classv, but  are superior i n  p r io r i ty  and i n  r igh t  t o  a l l  other 

r i g h t s  i n  Table 4, and a t  a l l  times when t h t 3  available water supply of French 

Creek, Payne Lake Creek, Home Rarlge Creek imd Duck Lake Creek and t h e i r  

t r ibutar ies  i s  inadequate ta supply a l l  r i g l ~ t s  i n  llfourth p r io r i ty  alassm, 

then during the continuance o f  suah shortagts, the respective pa r t i e s  shall 

prorate the available supply, if any, i n  excjess of the quantity required t o  

supply pr ior  rights,  i n  accordance with the i r  allotments i n  "fourth p r io r i ty  

classtl. The r igh t s  i n  l ' i if th p r io r i ty  clasrj" a re  equal i n  p r i o r i t y  arrl 

correlat ive i n  right,  but a re  subjeat and infer ior  to  r ights  i n  ltfirst 

p r i o r i t y  class11, "second pr ior i ty  olassJl, th i rd  p r io r i ty  classtlo and fffourth 

p r io r i ty  classfl, but a r e  superior i n  and i n  r i g h t  t o  all other r ights  

i n  Table 4, and a t  a l l  times when the availcible water eupply o f  French Creek, 

Payne Lake Creek, Horse Range Creek and DuaEc Lake Creek and t h e i r  t r ibu ta r i e s  

is inadequate t o  supply a l l  r igh ts  i n  tlfifth p r io r i ty  classlt, then during 

the continuance of such shortage, the respecitive par t ies  sha l l  prorate the 

available water supply i n  accordance with the i r  allotnents i n  Itfifth p r i o r i t y  

c l a ~ s ' t r  The r ights  i n  Itsixth pr ior i ty  olassll are equal I n  p r i o r i t y  and 

correlat ive i n  right,  but are  subject and in fe r io r  to  r ights  i n  Itfirst 

p r i o r i t y  classll, Itsecond p r io r i ty  olass", Ift;hird p r io r i ty  c l a s s t~ ,  rlfourth 

p r i o r i t y  elassll, and " f i f th  priorilty class",, but a re  superior i n  p r io r i ty  

and i n  r ight  t o  a l l  other r ights  i n  Table 4, and a t  a l l  timers when the 



available water supply of French Oreek, Paylne Lake Creek, Horse Range Creek 

and Dwk Lake Creek (and t h e i r  t r ibutar ies  i r s  inadequate t o  supply a l l  r igh ts  

i n  *sixth prioritiy class", then dqring the (tontinuance of such shortage, the 

respective pa r t i e s  sha l l  prorate the available water supply i n  accordance w i t h  

t h e i r  a l lotaents  i n  Ifsixth pr ior i ty  C ~ W S " ~  The r ights  i n  "seventh p r io r i ty  

classIt a re  equal i n  p r io r i ty  and correlat ive i n  right, but are subjeot and 

infer ior  t o  a l l  other r igh t s  i n  T&le 4, and, a t  a l l  times when the available 

water supply of French Creek, P a m  Lake Creek, Horse Range Creek and Duck Lake 

Creek and t h e i r  t r ibutar ies  is ina4equate t o  supply a11 r igh t s  i n  "seventh 

p r i o r i t y  c l a s s f ~ ,  then during the continuance of s w h  shortage, the respective 

partiea sha l l  prorate the availabld water sqpply i n  accordance with t h e i r  

allotments i n  "seventh pr ior i ty  ~ lqss ' ' r  Provided, howevers the r igh t  of 

Valdmar JI Berthelsen and Katie C. Bertheltsen t o  divest 012b cubic foo t  per 

second through the Richman Ditch be subject Ito the oontrol of R, E o  Richman 

and Vera MI Richman and Harvey A, Chreen; the r i g h t  of Calvin A. Ball and Velda 

C, Bal l  t o  d iver t  0.29 cubic foot  per second through the Green Mtch be subject 

t o  the control of Harvey A *  Green; and tha t  the t o t a l  amount of water which can 

be diverted by Alphonso J* Fuglistaler from Itiners Creek o r  from water brought 

in to  Minere, Creek from French Creek sha l l  not, exceed 1.06 cubic f e e t  per ~ecord ,  

All water diverted by Jr Dc Proctor and Ruth A o  Proctor from Payne 

Lake Creek as s e t  fo r th  i n  Table 4 $bough the Proctor Payne Lake Creek Mtch 

fo r  the purpose of operating a powelr wheel s i tuated i n  the northeast quarter 

of Seetion 3ZS Township 13, Northl Range 9 We,&, MDB&M,, sha l l  be returned t o  

French Creek above the point of divarsion of the Bemrod Mtch. 



The judgment should provide tha t  it adjudicates the en t i r e  

r ight  of each and every party as  against tsach and every other party 

and should contain the usual injunctive p~rovisions i n  favor of each 

party against all other par t ies ,  



AUO'IXENTS TO PARTXES FaaM 
SPRINGS AHTI U N W E D  STRMS 

. : Dihr- r . . . . 
:Acreage : sign : . . 

Name of user : t o  be : n u b e r  : Name of source :Allotments : 
:supplied : a s  per : :in cubic feet:Total . . :Pla$e 1 : :per second : 

Robert E. and 
Louise 

Alphonso J. 
Fuglistaler 

U . 0  27 o r  28 Uunamed streams 0.68 0.68 
*tributary t o  

Domestic 34 Q g l i s t a l e r  
130use 

H. J .Danielsonand Domestic 31 Tripp House 
Elinore Danielson :spring 

Domestic 32 Tripp Stock 0.01 0.01 

Esl ie  E. and 
S P ~ %  

William M. Cory Domestic 38 Cory Spring 0.01 0.01 

J . D .  andRuthA. Domestic 6 Unriamed Spring 0.04 0.04 
Proctor t r ibutary t o  

French Creek 

Dome st i c  9 Proctor Domestic 0.02 0.02 
Sipring 

Domestic 12  Prolctor Spring 0.01 0.01 

John H. and Eleanor Domestic o r  Mason Spring 
A. Mason 42 

Valdmar 3. and Katie Domestic 46 Berthelsen 0.01 0.01 
C. Berthelsen Spring 

TOTALS 41.0 0.84 



TABLE 2 

PRIORITIES A@ AWX)Wl\lTS TO- PAR'I'IES 
FRON NORTH FORK FREIICH CREZK 

I . : Ciiver-: . . 
: Acreage : sion : bane of : Allotments I 

Name of user : t o  be : ~iumber: source : i n  cubic f e e t  pear. k e ~ o n d  
-.r. 

:supplied : as per: : Pr io r i t i e s  : Total . nap.: : 1 : 2 : 3 :  I 
I 

Long-Bell Lumber 19.2 16 Nort,h Fork of 0.38 0.38 
Company French Creek 

W. Ha Munson 1.0 16 North Fork of 0.02 0.02 
French Creek 

John T. Timmons and 78.8 17 North Fork of 0.94 0 .91) 1 
Marion F. Timmons French Creek 

Carl F. Tuttle Sr. 200.5 17 North Fork of 2.82 
RobertAV. Tuf;tle ,. Fren.ch Creek 

Warren J, and 24.1 17 North Fork of 0.16 
Negra Halliday French Creek 

Calvin A ,  and 112.6 17 North Fork of 1.4 L 0.12 1.53 
Velda C ,  Ball French Creek 

36 .# 
Valdmar J. and 27.6 17 North Fork of 0.46 0.46 

Katie C. Berthelsen French Creek 

Oscar A. and 7 6 18 . North Fork of 0,12 0.12 
Edlean R. Lolax French Creek 

R, E. and Vera M. 140.0 17 North Fork of 1.41 
Richman French Creek 

Southern Pacific 8.2 18 or  19 i\Tort:h Fork of 0 . l4 0.14 
Land Co. French Creek 

TOTALS 619.6 6.74 0.66 0.58 7*98 

*'Use 'through diversion 17 as defined i n  Paragraph 17. 



TABLE 3 

PRIORITIES AND ALLOTMENTS TO PARTIES 
FROM MImS CREEL( 

. ; Diver- : : 
: Acreage : sion : Name . Allotments 

Name of user : to  be r number : of :in cubic f e e t  per second 
:supplied : as per 2 source : T i o r i t i e s  : Total . :Em q p  t . . 2 : 3  

Robert E. and 11.8 25 or  Miners Creek 0.20 
Louise Lewis 26 

Alphonso J , 53 .O 29 Miners Creek \ + 1.068 1.06a 
Fuglistaler 

H. J. Danielsoh and 10.4 30 
Elinore Danielson 

Miners Creek 0.17 0.17 

Robert E. and 73 2 33 Niners Creek ~ ~ 2 2 ~  1.22b 
Louise Lewis 6.8 35 Biners Creek 0A.t 0,lk 

Harry M. and 1,6 37 Miners Creek 
Martha B, Bemrod 

E s l i e  E, and 17.8 36 Miners Creek 0.25 0.25 
W i l l i a m  M. Cory 

Walter L. Byers and 7.7 35A Winers Creek 0.13~ 0.13~ 
Barbara J. B ~ e r s  

a To be taken from kliners Creek when available without interfer ing with 
pr ior  r ights .  If not so avaixable from Miners Creek diversion sha l l  
be made from Duck Lake Creek as shown i.n Table &'. 

If water i s  not available from itiners Greek, diversion @hall  be nede 
from French Creek as  shown i n  Table 4. 



PRIORITIEB AND ALKTlBM!S TO PARTIES PKM 
FREUCH -, PAT13E UkE CREEK, HORSiC RANGE CREW, AND DUCK IU(E CBElt 

'Diversion: ' Allotment a, : ~ c r e a ~ e i  number : in cubic f e e t  per second t 

Name of source Name of party t c  .)e . as Per : Pr io r i t i e s  : Total  
:supplied; Plate 1 : 2 : 3 : L t 5 : 6 : 7  : 

Alphonso J. Fugl is ta ler  53.0 2 Duck Lake Creek 

H. J. and Elinore 86.5 3 Fretlch Creek 
Elinore Danielson 

Robert E. and 
Louise Lewis 

84.4 4 French Creek 2.33b 

J .  D. and 7.7 5 French Cmek 
Ruth A. Proctor 8.0 7 Horse Range Creek 

2.4 8 Horse Range Creek 

Domestic 8A Horse Range Creek - 

powerC 10 Payne Lake Creek 

W.8 1 0  Payne Lake Creek 

Domestic 10A Payne LaMe Creek 

Harry M. and Martha B. 74.6 11 French Creek 
Bemrod 

Yalter L. and Barbara ' 11 
B. Eyers 

French Creek 

Vernon M. Reichert Domestic 12B French Creek 

Charles F. Thompson Domestic 12C French Creek 

Henry and 
May Aker 

French Creek 
French Creek 

Esl ie  3. and W i l l i a m  M. 27.8 20 
Cory 

French Creek 

John H. and Eleanor A. 18.4 20 
Mason 99.5 23 o r  39 

16.4 40 

French Creek 
French Creek 
French Creek 

Harvey A. Green 70.0 20 
16.4 43 

125.6 44 

French Creek 
French Creek 
French Creek 

Oscar A. and Edlean R. 19.3 21 & 24 
Lolax 10.1 22 

French Creek 
French Creek 

R. E. and Vera M. 269.2 43 
Richman 

French Creek 

Long-Bell Lumber Company Industrial  45 French Creek 

Violet H. Faustina Domestic 12A French Creek 

Valdmar J. and Katie 16.8 43 
C. Berthelsen 10.8 47 

French Creek 
French Creek 

Calvin A.  and Velda C. 14.4 43 
Ball 25.3 47 

9.8 47A 

French Creek 
French Creek 
French Creek 
French Creek 

French Creek Made* Browne 53.2 46 

TOTALS 5.36 5.65 4.00 6.74 1.48 0.29 0.97 24.L9 

a The amount of water delivered t o  the southerl~r boundary of the  Alphonso J .  Fugl is ta ler  
ranch sha l l  not exceed 1.06 cubic f ee t  per second. 

b The amount of water diverted from e i the r  French Creek o r  Miners Creek when measured a t  t h e  
head of the  C a n  South d i tch  ( ~ i v e r s i o n  33) sha l l  not exceed 1.46 cubic f e e t  per second. 

c Hater diverted f o r  power purposes i s  t o  be returned unimpai~:ed. t o  Payne Lake Creek and 
sha l l  be so considered i n  deriving the water supply availabjle fo r  other r ights .  



TABLE 5 
DSSCRIFTION OF PLACES OF USE 

Henry Aker and May Aker 

2.0 acres i n  NW& ~ t ~ i )  of 3ection 28, TL+lN, R9W, MDB&J!I. 
.8 acres i n  W& of ISection 28, TUN, R9W, MDWI. k .8 acrea - ToCal 

Calvin A, B a l l  and Ve/da C. Bal:!, 

36.8 acres i n  SE# of Section 10, TUN, R9W, MDB&M. ' 

6.4 acres in SEg of Section 10, TQN, i39W, &TDWI. 
18.2 acres in SE& of l3ection 10, TUN,  R9W, MDB&IbI. 
3.2 acres in  Section 10, TL+lM, R911f, MDBM, 

27.0 acres i n  :jection 10, TklN, R9W, iviDB@l. 
19.8 acres i n  :bction 11, TGN, RW, MDB&M. 
16.0 acres in :section 11, T@N, R9W, IyIDB&M, 

2.0 acres in :Section 10, TI;1N, R9W, i<iDB&M. 
Section 11, TUN, R9W, HDB&M. 
t ic t ion  11, T@N, R9W, MDELM. 

of Section 22, T4111, R9W, MDB&M. 
28.0 acres i n  SW* of Section 22, TUN, R9W, IJ/IDB&M. 

5.2 acres i n  N W ~  o f  Section 27, TQN, R9W, MDB&M. 
NWk of Section 27, TUN, RQW, MDB&M. 
NE& of Siection 28, ThlN, R9W, MDB&M. 

C. Berthelsen 

22.0 acres in SE SE;~: of Section 10, TUG, R9W, MDa&M. 
16.0 acres i n  SW S E ~  of bection LO, TUN, R9W, MDB&M. 

.2 acres i n  f of Section 15, T@N, R9M, MDB&M. 
acres - Tots1 

Madelm Browne 

0.8 acre i n  of section 2, TL;tN, R9W, MDB&M, 
17.6 acres i n  of 5ection 11, TWN, RW, PiDWi. 
10.4 acres i n  of Siection 11, TW, 89W, MDB&M. 
12.4 acres in of Section 11, T,!+lN, R9W, MDB@I. - 12.0 acres  in  of Section 11, T,!+lN, R9W, MDB&M. 
53.2 acres - Totdl 



0 TOLE !i 0 
DESCRIPTXON OF PLACES OF USE' 

( cont hued)  

Walter L. Byers and Bqrbara J. &ers 

19.0 acres in NE* N'Wk of ;section 27, TUN, R9W, MX%@f. 

W i l l i a m  M e  Cory and Esilie E. COIX 

2.4 acres i n  of Section 22, ThlN, B9W, M D M ,  
16.8 acres i n  of ljection 22, TGlN,  RqW, MDBgrM. 
26 acres i n  4 of Section 22, TUN, R9W, MDB&M. 
45. acres - Total 

H. J. Danielson and Qinore E. Ilanielson 

32.8 acres in Nl9& of Yection 33, TON,  R9W, MDB&M. 
21.2 acres in 8% of :Section 33, TfJN, R9W, MDB&Me 
12.8 acres in  of vection 33, T&LN, R9W, MDB&M. 
14.h acres i n  3 NE$ of Section 33, TWN, R9W, MDB&M. 

0.3 acre in m& at of Semtion 33, TklN, R9W, MDB&M. 
3.0 acres in S$ SE* of 2lection 33, TWN, B9W, MDB&M. 

12. acres i n  NWk SE& of bection 33, TUN, R9Wc MDB&M. d acres - ~ o t ~  

Violet H, Faustina 

3.6 acres in NGJh S W ~  of fiection 28, TON, Ryd, MDB&M. 

hlphonso J. rFu~lis taler  

jrg,3 acre i n  NWk i%& of blection 34, TUN, R9W, Mai3&Me 
* l .b  acres in SWh of Section 34, TUN, R9W, lv@B&M* 
W.7 acre in N W ~  of bection 34, TUN, H9W, MDB&M. 
10.4 acres i n  N&& SW of Section 34, T41N, RSW, WDBBeM. 
10.4 acres i n  IE+ SWi of Section 34, TUN, X%f, MDl3&Me 
u . 2  acres i n  NElk NWt; of Section 34, TUN, R9W, Ml2&@lb 
18.4 acres i n  s$& NW& of Section 34, TON, i29M, MUB&.M. 
53.0 acres - Total 

Harvey A. Green 

of Section 11, TUN, R9W, MJ3dgrM. 
of Section 11, T41N, R9W, MDB&M. 
of Section 14, T4lN, R9W, MDBgcM, 
of Section 14, TUN,  RYW, MDB&M. 
of Section 14, T41N, R9W, MDB&M. 

212.0 acres - Total 
#. 

Denotes land iprigated outside of property l i ne .  
-22- 
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TABLE 5; 
DESCRIPTION OF PLACES OF USE 

(continued) 

Narren J. Halliday and Neara Halliday 

1.1 acres  i n  of Section 34, Thai, R9W, PIDB&H. 
22.0 acres i n  of Section 34, T42N, R9W, MDBm* - 1.0 acres in  of 5ection 34, T42N, R9W, pIDB&M. 
24.1 acres - Toaal 

Robert E, Lewis and Loluise Lewiri 

24.8 acres i n  of Section 27, T41N, R9W, MDBBcM. 
12.0 acres in of Section 27, TUN, R9W, NDB&N. 
17.2 acres in of Ziection 27, T@JJ, RQW, MDB&M. 

4.0 acres in of 9ection 2'7, TWN, R9W, P I D M ,  
27.2 acres i n  of Siection 27, TUN, R9W, MDd&M. 
4.8 acres in of S~ection 27, TUN, R9W, MDB&M. 
1 2 acres i n  of Section 28, TUN, R9W, MDB&M, A 

91.2 acres - Total 

Robert Eo Lewis and LoQise Lewis 

8.8 acres i n  NE& of hdction 8, TkON, R9W, MDB&M. 
30.8 acres i n  sE& of Slsction 8, TkON, R9W, MDMtM. 
4.8 acres i n  sE& of Section 8, TkON, R9W, 14DB&M. 
& acres in 5Wt of Smtion 9, T40N, R9W, MDB&M. 
52.8 aores - Total 

Oscar A .  Lolax and Edlelan R. Lola& 

20.2 acres i n  NW& SW& of Sextion 22, T41N, R9W, M9BeM. 
8.0 acres i n  SW NW& of Yetction 22, T@N, R9W, MDEl&M. 
8.8 acres i n  W NWk of Section 22, TklN, R9W, PIDB&M. 
_I a 
37.8 acres - Totall 

Long-Bell Lumber Compaq 

13.6 acres in lu~t NW& of bection 29, TUN, R9W, MDB&M. 
5.6 acres in  S E ~  NWr) of Section 29, T41N, R9W, MDB&M. 
1 6 acres i n  N E ~  @ of ijection 5, TkON, R9W, M D W .  A 

20.8 acres - Total 

John H. Mason and Eleandr A, Masoin_ 

2.0 acres i n  SW& of Section 15, TUN, R9W, MDB&M. 
18.2 acres i n  SWk SE* of Section 15, TUN, R9W, W&M. 
26.8 acres i n  I'M& of hcction 15, TUN, R9W, IviDBW. 
12.4 acres i n  SWk of Section 15, TUN, R9W, M D M o  
25.6 acres i n  SE& SW& of Section 15, T4fN, RqW, MDB&M, 



TABLE 15 
DESCRLPTEON OF PLACES OF USE 

( continued) 

John H. Mason and Eleanor A. (continued) 

1.6 acres i n  SW* SW& of Section 15, TUN, R9W, MDB&M. 
15.3 acres i n  Nw* NE& of Section 22, TUN, R9W, MDB&M. 
32.4 acres i n  Ni& NW& of Section 22, TUN, R9W, MDB&M. 

134.3 acres - Total 
W. H. Munson 

0.2 acre i n  SWh SEt of Section 20, TLlhJ, R9W, MDB&M. 
0.8 acre i n  SEh SW& of Section 20, ,T41N, R9W, MDB&M. - 
1.0 acre - TotaS, 

J. D. Proctor and Ruth A. Proctcx 

6.4 acres i n  of Section 29, TUN, R9W, M D W .  
11.2 acres i n  of i3ection 29, TUN, R9W, MDB&M. 

2.8 acres i n  of Section 29, TUN, R9W, MDE?&M. 
3.8 acres i n  of 8ection 32, TWN, R9W, MIX%&. 
0.2 acres in of Section 32, TUN, R9W, MDB&M. 
2.8 acres i n  of Ljection 32, T@.l\T, R9W, MDBW. 

16.0 acres i n  of Section 32, TUN, R9W, #DB&M. 
4.0 acres i n  of Section 32, TUN, R9W, MDBW. 
5.2 acres in of Section 32, T&lN, R9W, M D M .  
3.5 acres i n  of 5ection 32, T41N, R9W, MDB&M. 
1.4 acres in of Section 32, TLJN, R9W, MDB&M. 

+( .O acres i n  of Section 32, TUN, R9W, M D W .  & acres - Total 

Vernon M. Reichert 

Domestic SWk N W ~  of Section 28, TUN, R9W, MDBW. 

R. E. Richman and Vera,N. Richma2 

12.0 acres i n  NE* of 5lection 2, T&LN, R9W, MDB&M. 
6.0 acres in NE* of Slection 2, TUN, R9W, MDB&N. 

22.0 acres i n  SE& of Section 2, T41N, RSS'vJ, M D W .  
25.2 acres i n  SEk of Section 2, T4LN, R9W, M D M .  
14.8 acres in of Section 2, T41N, R9W, MDW1. 
40.0 acres i n  SW; of Section 2, T41N, R9W, 14ildBeM. 
42.0 acres in S~J* of Section 2, TGN, R9W, MDBa4. 
16.4 acres i n  of Section 2, T.&LN, R9W, MDB&M. 
17.6 acres in  S E ~  of Section 3, TUN, R9W, M D B a ,  
42.4 acres i n  of Yection 3, TUN, R9W, YDB&M. 

* Denotes land i r r igated ou$side of property l ine .  

I 

-24,- 



TABU 5 
UhSCRIPTfON OF PLAlCES OF USE 

(cont inueld) 

9 (continued) 

10.4 acres i n  :Section 3, TWN, R9N, PiDB&M. 
2.0 acres i n  Section 3, TUN, R9W, MDBW. 

38.8 acres i n  :3ection 10, TL&N, R9W, MDM&. 
4.8 acres i n  9ection 10, TklM, R9W, MDBUI. 

11.0 acres in Section 10, TWN, R9vJ, MDB&M. 
29.2 acres fn Section 11, TWN, R9W, lfi3BbM. 

section 11, T,!+I.N, R9W, &iDB&M. 
9ection 11, T,!+lN, R9W, I?IDdtUvI. 
Section 11, T@N, R9W, PIDB&M. 

John T, Tirmnons and Laverne Dill= 

10.0 acres i n  NEk of Section 10, TUN, R9W, BiDB&M. 
18.6 acres in NB$ of Section 10, T41N, 89W, ~IDMiI. 
21.6 acres i n  ~4 of Section 10, T~I.N, R ~ W ,  idIi3&&. 
1.8 acres i n  s W ~  of Section 10, T l J N ,  R9W, MI)@&, 
1.6 acres i n  of Section 3, T U ,  R9W, IfDWI. 
3.2 acres in  S E ~  of Slection 3, TUN, R9if, MDBM. 

22.0 acres in of bection 3, T41N, R9W, BiDB&M. 
78.8 acres - Totql 

Charles F. Thompson 

Domestic SWb of &?ction 28, T,!+lN, R9W, J!4DB&i. 

Carl F, Tuttle s r , ,  an4 Robert V ,  Tuttle 

0.7 acre in S W ~  of Seation 2, T Q N ,  W9W, BiDEM. 
5.C acres i n  iVWq SE$ of htrction 2, T&lN, RVX, iuiDBgcZvi. 

26.4 acres in SW* of Section 2, T@N, R9W, MUBeeM. 
26.0 acres in I % J ~  SW; of Section 2, TUN, R9M, MDBW. 
11.0 acres in NE$ NW$ of Section 2, TklI\T, R9W, MDBW. 
35.2 acres in  S E ~  h'W$ of Section 2, T,!+lN, R9W, MDBdcM. 
42.0 acres i n  SW* lNW4 of Section 2, TGN, R9W, MDB&M. 
42,O acres i n  NW$ l!JW$ of belction 2, TlJ.i\T, RYW, MDBW. 
42,8 acres i n  N E ~  bE& of Section 3, T&LM, R9N, PIDBIStM. 
43.6 acres in mlf: of Section 3, ThlN, R9W, biD3&M. 
42.0 acres i n  f 3 ~ $  of Section 3, T4lN, B95,S, PiYiDmi. 
36.0 acres i n  EJEg of Section 3, T,!+lN, 39W, MDBBcM. 
24.8 acres i n  N E ~  SJ3& of Section 3, T41N, R9W, 1fDBUi. 
17.0 acres in NJ& l3& of Section 3, TlJN, R9W, MDB&M. 
16.4 acres in N E ~  SW* of Section 3, T&LiV, R9W, MDB&IL 
1.2 acres in !?SVJ~ SW& of Section 3, T41N, R9W, MDB&I. 

34.2 acres in NE$ NW& of hection 3, T a N ,  R9W, #i3B&M. 



lvLBu 5 
DESCRIPTION OF PLACES OF USE 

( cont hued)  

Carl F. Tut t le ,  Sr. and iiobert V. Tuttle (continued) 

40.0 acres in SE NW& of Section 3, TblN, H9W, MUB&M. 
11.2 acres i n  SW NW)i of Section 3, TUN, R9W, iXIlB&M. e 
3.2 acres i n  NW' of Section 3, TUN, R9W, MDB&M. 
6.0 acres in SE& S E ~  of Section 34, T&2N, R9W, M D W .  
8.0 acres i n  SW$ SE* of Section 34, T42N, R9W, MDB&M. 
0.3 acre in SW$ of Section 35, T42N, R9W, MDBW. 
4.0 acres in SW& of Section 35, T42N, R9W, MD86M. 

519.0 acres - Total 

Southern Pacific Land Company 

6.8 acres i n  m& SE* of Section 21, TWN, RW, MDB&M. 
A acres i n  SE& SF$ of Section 22, TUN, R9W, MDB&M. 

8.2 acres - Total 



TABLE 6 
POINTS OF DNSRSIQN FRwB FWCH CRLEK 

: of : A p p r o W t e  location of point of diversion 
Name of :diversion: Legal subdivi- : Reference : Bearing :Distance 

diversion : on Divi-2 sion i n  which : corner f o r  : from : from 
system : sion of z diversion :distance and :reference:reference 

: Water : occurs : bearing : co-ne- t comer 
:Resources: : . :in feet 
: 14ap z MDB&M. r MDB&M. b a -- 

Fugl ist a l e r  French 1 SE* NVJ* dec. 8, N& Cor. Sec. 8, S 22OW 2050 
Creek Ditch T40bJ, R9W TkON, R9W 

h g l i s t a l e r  Duck Lake 2 WE$ NE& Sec, 7, NE Cor. Sec. 7, S 56OW 1650 
Creak Ditch TkON, R9W TkON, R9W 

Tripp French Creek 3 a Sec. 5, Ek Cor. Sec. 5, S87°W 1200 
Ditch Tl+ON, R9W TbON, R9W 

Cail French Creek 4 SE* a Sec. 5, E& Cor. dec. 5, N 52' W 1200 
Ditch T40N, R91? T ~ o N ,  R9W 

I 

Proctor French Creek 5 SE$ Sec. 5,  E* Cor. Sec. 5, N 38' W 1250 
Ditch T40N, fi9W TkON, R9W 

Proctor Ivieadow Ditch 6 SE$ SE$ Sec.32, SE Cor. Sec.32, N 48' W 1300 
TUN, Rg'vJ TUN, R9W 

7 
0 

Proctor South Horse N E & N W " ; S ~ C .  5, N ~ C O ~ .  Sec. 5, S 6 6  W 600 
Range Creek Ditch T4ON, R9W TkON, R9W 

Proctor North Horse 8 NE& SI,& Sec. 32, S$ Cor. Sec.32, N 16' W 1500 
Range Creek Ditch TftlN, R9W T a N ,  R9w 

0 
Proctor Domestic Horse 8 A  3dk Sec, 32, S$ Cor, Sec.32, N 10 E 1900 

Range Creek Ditch T U ,  R9W TklN, RYi 

9 
0 Proctor Domestic SE* Sec, 32, NE Cor. Sec.32, S 42 'tJ 1900 

Spring TUN, R9W ~ 4 1 ~ ,  RY~J 

Proctor Payne Lake 10 SE&NW$ ~ e c ,  32, W& Cor. Sec.32, N 86OE 2700 
Creek Ditch TUN, R9W TUN, R9W 

Proctor Domestic 10A BWh NE Seo.32, 34 Cor. Sec.32, N 30' w 1900 
Payne Lake Creek TUN, $ 9M T41N, H.9W 
Ditch o 

Bemrod Ditch 11 NEk NE$ Sec, 32, NE Cor, Sec.32, S 60 if 1450 
TUN, R9W TW, R9W 

0 
Proctor Spring 1 2  I\~E$ SE* Sec. 29, E& Cor, Sec,29, S 23 W 1000 

TUN, i39W TL+lN, R96J 



TABLE 6 
POINTS OF DWIRSION FROIVi FRENCH CRhEK 

STREAM SYSTi?N 
(continued) 

: Number r 
: of 8 Approximate location of point of diversion 

Name of :diversion: Legal subdivi- I Reference t Bearing :Distance 
divers ion : on Divi-: sion i n  which a corner f o r  o from : from 

system : sion of : diversion :distance and :reference:reference 
t Water z occurs r bearing : corner : corner 
:Resourceso : :in f e e t  
: Map : PIIDB&M, : MDB&M, t : 

Faustina Pump 12A MrJt SW& Sec.20, W& Cora Sec.28, S 37' W 980 
Proposed TUN, R9W TUN, R9W 

Reichert Pump 12B SW&~hl&Sec.28, ~&Cor.Sec.28, N 1 o O E  500 
Proposed TUN, R9w T a N ,  R9W 

Thompson Pwnp 12C SW* ~4 See. 28, W& Cor, Ssc, 28, N 20' E 608 
Proposed T&LN, R91J ThlN, R91J 

Aker South Ditch 13 ill34 IN& Sec.28, N* Cor. Sec.28, S 40°W 1700 
TUN, R9N TUN, R9W 

Aker North Ditch 1.4 NE&NW&S~C.~LE, ~ h C o r ,  Sec.28, S3q0W 1200 
TUN, R9W TUN, R9W 

Smith Lake Siphon 15  NW& SE& Sec.26, % Cor. Sec.26, N 39' E 1650 
TWN, RJ.OW TUB, R3OW 

Long-Bell Ditch 16 SW& NW* Sec.29, ~4 Cor. Sec, 29, N 82' E 1300 
TUN, R9W TUN, R9W 

North Fork Ditch 17 ~~$sW&Sec .23 ,  SWCor. Sec.U, N l O E  1000 
TUN, R9W TUN, R9w 

Caloia Upper North 18  ~d~S[n l~Sec ,23 . ,  SWCor. Sec,2l,N52OE 1100 
Fork Ditch TUN, R9W TWN, R9W 

Caloia Lower North 19 ~ @ ~ w ~ S e c . 2 1 ,  ~ & C o r , S e c , 2 1 , N 5 2 ~ W  600 
Fork Ditch TWN, R91J TUN, R9W 

Company Ditch 20 N E ~  N E ~  Sec.28, NE Cor. Sec. 28, S 87' W 1350 
TUN, R9W TUN, R9iJ 

Caloia Upper Ditch 21 sE* ~ ~ 4 S e c . 2 1 ,  SECor. Sec,21, N 3 7 O W  800 
T41N, RYuJ Tl+lN, R9Vi 

Caloia Middle Ditch 22 SW* Ski; Sec .22, SW Cor, Sec. 22, N 11' E 1250 
TUN, R9W TUN, R9W 

Milk House Ditch 23 NW* Nh Sec.22, W$ Cor. Sec.22, S 12' E 1250 
TUN, R9W TUN, R9W 



TABLE 6 
POINTS OF DIViRSION FRON FXQJCH CREEK 

STRF:Ui SYSTUi 
(continued) 

1 
: Number r: I 
: of : Ap~roximate location of point of diversion 

Name of :diversions Legal subdivi- r Reference : Bearing :Distance 
diversion : on Divi-t sion i n  which : corner f o r  : from : from 

system : sion of : diversion :distance and :reference:reference 
: Water : occurs t bearing : corner : corner 
:Resourcest t . . :in f e e t  
: Map : M D U .  : MDB&M, . . . 

Caloia Lower Ditch 24 NW* SW* See, 22, M& Cor. Sec, 22, S 77' E 900 
TUN, 89W TUN, R9W 

Lewis Lower South 25 SE& SE& Sec, 8, SE Cor, Sec. 8, N 12OW 1050 I 
Ditch T40N, R9W TkON, R9W I 

Lewis Upper South 26 NE. SE Sec. @, E& Cor. bec. 8, S 10' W 1200 
Ditch T4 N, k 9w ThON, R9W 

Lewis Lower dest 27 iWtSE&Sec.8,  +%Corm S e c . 8 , N 5 0 ~ W  2300 
Ditch T40N, R91J TbON, R9W 

1 

Lewis Upper West 28 NW* SE& Sec, 8, E$ Cor. Sec. 8, S 68O W 1900 
Ditch Tl+ON, R9W ThON, R9W 

I 

Fuglistaler Miners 29 M& SE& Sec, 4, ~ & C o r .  Sec. 4, N4S0E 100 1 
Creek Ditch T40N, n9bJ T40N, 39W I 

Tripp Miners Creek 30 sE& SE& Sec.33, +SE Cor. 9ec.33, N 75' W 1200 1 
Ditch TUN, R9W TUN, R9W 1 

Tripp House Spring 31 NW&NE$Sec.33, ~&Cor.Sec.33, S58OE 1000 
T41N, R9N TUN, R9M 

Tripp Stock Spring 32 N E & N E $ S ~ C , ~ ~ ,  NECor,Sec.33, S76OW 700 
TUN, R9W T&LN, R91J 

Cail, South Ditch 33 m& wi sec.34, NW Cor. Sec,34, 28' E 1300 
T41N, R9W TW, R9W 1 

F'uglistaler House 34 SE* ~ u d *  sec.34, N& Cor. Sec.34, S 22' W 1900 
Spring TUN,  R9W TUN, R9W 

Cai l  North Ditch 35 NE& NW& Sec.34, NW Cor. Sec.34, S 15' E 1500 
TUN, R9W TUN,  R9W 1 

Byers - D i t  ch 35B N E ~ N ~ J ~  See.27, C6rt Sec, 27, N18'bi 1500 
TklN, R 9 d  TUN, R9W 

Cory Ditch 36 SE& ~ ~ 4 - 4 :  Sec.22, S i  Cor, See1 22, N 4 5 O  i ~ /  1000 
TUN, R9W TUN, R96V 



0 
TABLE 6 

0 
POINTS OF DIVERSION FR01t1 FRENCH CREEK 

STRE44 SY SWI 
(continued) 

r Mumber : 
: of : Approximate location of point of diversion 

Hame of :diversion: Legal subdivi- t Reference : Bearing :Distance 
diversion : on Divi-: sion in which t comer for r from : from 
system : sion of : diversion tdistance and :reference:reference 

: Water : occurs : bearing 8 corner : corner 
:Resources r ' t . :in feet 
O P ~ x ,  4 M D W ,  t MDB&M* 8 

Cory Spring 38 SE& Sec.22, &$ Cor, Sec.22, N 2O E 2300 
TUN, R9bJ TUN, R9W 

Swamp Ditch 39 ~~h~W*Sec.22, ~If$Cor, Sec.22,N59'~ 1950 
T41Ns R9W T41N, Rqil 

Ma son Dit ch 40 N E ~  Rdt Sec. 22, NW Car, 5ec. 22, S 63O E 1600 
T4l N, a9w T41N, R914 

Phson House Spring 41 NW& NE Sec.22, Nk Cor. Sec.22, S 34' E 1300 ii TUN, 9W T U ,  R9vJ 

Mason Stock Spring 42 NEk Sec. 22, N& COT. Sec.22, S 46' E 1500 
TUN, R9W TUN, R9W 

Richman Ditch 43 Nl3& sW$ Sec.15, S& Cor. Sec.15, N l.3' W 1800 
T41N, R9W T41N, RYVJ 

Green Ditch sW& Sec.15, ~h Cor. Sec.15, s 4' E 2250 
TW-N, R9W TUN, R9W 

Long-Bell Runp 45 SE& MW$ Sec.15, N$ Cor. 3ec.15, S1oO E 1600 
TaN, R9W TUN, R9W 

Berthelsen Spring 46 N E ~  NW* Sec.15, N& Cor. bec.15, S 48' W 550 
T W ,  R9w TUN, R91V 

Berthelsen-Ball 47 NW&iI~$Sec.l5, NECor. 5ec.15, 570°W 1600 
Ditch TON, R9W TUN, R9w 

Ball Ditch 

Browne Ditch 48 SE& s E ~  Sec.10, SE Cor. Sec.10, N 10' U 700 
T&lN, K9'd TUN, R9W 



TABLE 6 
POINTS OF DIVERSION FROJq FRENCH CmEK 

S T W I  SYSTI~IJI 
( continued:) 

: of : Approximate location of point of diversion 
rdiversion: Legal subdivi- : Reference : Bearing :Distance 
: on Divi-: sion in which : corner for : from : from 
: sion of : diversion ldistance and :reference:reference 
: Water t occurs : bearing t corner : corner 
:Resources: . 

6 * :in feet 
: Mar, : mB&M, : NDB@I, . . 

Thnons Upper Ditch 49 N E ~  Sec.10, E& Cor. Sec.10, N $8' W 2450 
TblN, R9W TUN) R9W 

Tbons Middle Ditch 50 S E ~  N@ Sec.10, E% Core Sec.10, H $9' W 1100 
TUN, R9W TUN) R9W 

Tinanons Lower Ditch 51 SWi NWh Becell., E& Cor. Sec.10, N 4' E 700 
TklN, R9W T41N, R9'd 

Richtnan Clarks Creek 52 NWh Sec.llj N& Cor. Sec.11, S 21° W 1500 
Ditch T41N, R9W T41Nj R9w 



IN WITNESS WHEREOF the parties hereto have affhed their 

hands, 

Name - 



Date - 


